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1. THE APPLICANT 

 

Mrs Sarah Rutherford Smith  

Identity number: 8008310114082 

Senior Lecturer, Department of Jurisprudence, University of South 

Africa 

ABRIDGED CURRICULUM VITAE 

Employment:  

2011 to current  1)Senior Lecturer in the Department of Jurisprudence, University of South Africa, for 

the module Legal Philosophy (and 1 semester for Professional Ethics) 

2) External moderator and examiner for North West University for the module 

Jurisprudence. 

2010 – 2011 Lecturer in the Department of Jurisprudence, University of South Africa, for the module 

Legal Philosophy 

2008 – 2010 Post-graduate student assistant in the Department of Jurisprudence, University of 

South Africa, appointed to the module leader for Legal Philosophy 

2007 2007  Constitutional Law tutor, University of the Witwatersrand 

 

Tertiary Education:  

1) LLD (current): Ownership of South African Street Art and the Protection of Cultural Heritage 

Resources (University of South Africa) 

2) Certificate in Teaching with Technology (Strategic implementation of ICT integration in 

education) (current) (University of the Witwatersrand) 

3) LLM (Research): Freedom of Testation: A Memento of Capitalist  Patriarchy 

University of South Africa (University of South Africa) 

4) LLB (University of the Witwatersrand)  

5) Certificates: Advanced Short Course in Outcomes Based Assessment in Higher Education 

and Open Distance Learning (with distinction) (University of South Africa). Copy-editing certificate 

(University of Cape Town). Certificate in Consumer Law (Law Society of South Africa). Certificate of 

Proficiency of the Insurance Institute of South Africa (with distinction) (The Insurance Institute of 

South Africa). Certificate in Business Studies of the Insurance Institute of South Africa (with 

distinction) (The Insurance Institute of South Africa). Certificate in Digital Photography (University 

of Cape Town). 

 

 

 



Publications: 

1) SR Smith ‘Locatio Conductio Meretrices: the letting and hiring of sex in South Africa’ 2010 (25) 2 South 

African Public Law 715 – 724. 

2) SR Smith ‘Locatio Conductio Leno: Employment in the Third Party Prostitution Industry in South Africa’ 

2011 (23) 2 South African Mercantile Law Journal 235 – 246 

3) SR Smith ‘Balancing the bull: Smit NO & others v His Majesty King Goodwill Zwelithini Kabhekuzulu 

& others [2010] JOL 25699 (KZP)’ 2012 (27) 1 South African Public Law 70 - 87. 

4) SR Smith and A Bauling ‘Aiming for transformation: exploring graduateness in South Africa’ 2013 (24) 

3 Stellenbosch Law Journal 601 – 617. 

5) S Rutherford Smith ‘Twelve Monkeys, the Kassandra dilemma and innovation diffusion: 

transdisciplinary lessons for animal and environmental activism’ 2014 (10) 1 The Journal for 

Transdisciplinary Research in Southern Africa 1-18. 

6) SR Smith ‘Graffiti: is the writing on the wall intelligible? : comments” 2014 (27) 2 South African Journal 

of Criminal Justice 181 – 187. 

 

Post-graduate Supervision: 

Current: Ms B Phillips LLM (Research dissertation) The recognition of indigenous languages as media 

of teaching and learning in South Africa: A Critical Race Theory perspective 

Current: Mr V Sibanda LLM (Research dissertation) Consistency in sentencing for the crime of rape: 

a Progressive American Realist study of the Supreme Court of Appeal of South Africa judgements on 

rape 

 

  

http://0-search.sabinet.co.za.oasis.unisa.ac.za/WebZ/FETCH?sessionid=01-38286-692510815&recno=26&resultset=1&format=F&next=ej/ej_nffull.html&bad=ej/ej_badfetch.html&&entitytoprecno=26&entitycurrecno=26


2. MODULE: LEGAL PHILOSOPHY  

Legal Philosophy is a compulsory final year module (NQF 8) in the LLB degree taught via distance 

education to +/-1500 students per semester. The module exposes students to various philosophical 

theories concerning the creation of law, the creation of governments, how judges adjudicate, and what 

justice is. Students are presented with a selection of western and African natural law approaches 

(approaches to law based on a metaphysical belief), a selection of the rational approaches to law 

(where a legal system is based on human reasoning) and approaches to the law that are based on a 

combination of rationality and morality. In addition, we also present two critical theories; Critical Legal 

Studies and legal feminism.  

The module is different from other modules in the LLB curriculum in the sense that it requires a 

different learning and teaching approach, as will become evident from the discussion below, based 

on the more open-ended and reflective nature of the field of Legal Philosophy. 

3. PEDAGOGY 

“Education is freedom” 
Paulo Freire 

 
Legal Philosophy, when taught in the traditional manner, can be very theoretical. It is often taught in 

a way that has little relevance to the rest of the LLB degree or to the practice of law in South Africa. 

This is how I was taught as an LLB student; I enjoyed the module but I had little understanding of how 

the various legal philosophies would be relevant to a legal career and the practice of law. Having 

taught the module for the past nine years and having researched various legal philosophies, I now 

understand the importance and relevance of Legal Philosophy within the LLB, and to the practice of 

law. Consequently, I seek to teach the module in a manner that conveys this understanding (so that 

my students don’t feel the same way I did as an LLB student). Thus, I have developed the module 

from a predominately-theoretical module to an interactive, exciting and relevant module. I have 

developed the module to be a better reflection of the NQF level requirements, as well as to better 

promote graduateness in students, and to prepare them for the technological world in which they will 

practice (these statements will be substantiated in what follows). 

Constructivism 

I base my curriculum, the way I teach and the assessment of the module on a predominately 

constructivist approach.1 In the constructivist approach knowledge is constructed through 

engagement; the student constructs knowledge through actions and experiences both in regards to 

the module and in their broader social environment.2 Constructivism allows learning to become an 

activity, a two-way conversation; it allows learners to build on their knowledge (theoretical) foundation 

and to situate Legal Philosophy in their own context. Consequently, the wider the learning 

                                            

1  See Quinot G “Transformative legal education” 2012 (129) South African Law Journal 411 – 433 in this regard.  
 
2  Tenenbaum G et al “Constructivist pedagogy in conventional on-campus and distance learning practice: an 

exploratory investigation” 2001 (11) 2 Learning and Instruction 87 – 111. 



environment, the more learning platforms there are, and the more impulses from outside the better for 

learning. Thus, I have developed the nodule to be more interactive, to encourage discussion between 

the lecturer and other students, to include real world, current legal issues (problem solving) and to 

include various different platforms through which the student can engage with the theory. I also 

emphasise that there is not a wrong or right answer in legal philosophy, rather good and bad 

arguments and therefore that the students need to apply and construct their own understanding of 

how the theory is applicable in their lives. For example, instead of teaching Rawl’s theory of Justice 

as Fairness (a legal philosophical approach to the fair allocation of state resources), I teach the theory 

in light of the Constitutional drafting process or in light of the continued discussion on the 

commercialization of organ donation or through a fun game I call The Equality Cake! Instead of 

conveying the theory on Dworkin (a theory of adjudication), I teach it with application to the Zephany 

Nurse case or the Pistorius case. And, when teaching the African concept of sage philosophy I 

encourage students to discuss people they consider to fulfil this role. In the 2016 semester 2 exam 

paper  students were asked to give examples of women they would consider to fill the role of the sage 

philosopher and substantiate why; students discussed women such as Thuli Madonsela, Winnie 

Mandela, Limpho Hani and some even argued for viewing their mothers as sage philosophers, 

highlighting the role their mothers have in their communities. With a constructivist approach theory 

becomes living theory for the students. 

This pedagogical approach far better fulfils the NQF level 8 descriptors than the traditional approach. 

In particular the constructivist method develops NQF level 8 (a) Scope of Knowledge - which requires 

that learners must have an understanding of how to apply knowledge; (c) Method and procedure; (d) 

Problem solving; and (g) Producing and communicating information.  

I am also mindful of the Legal Philosophical theory, Critical Legal Studies (CLS), critique of traditional 

legal education (this is a critique of the traditional approach to teaching law it is not in itself a 

pedagogical approach) . CLS presents methods of critique to highlight ideologies, power imbalances 

and hierarchies in law and society. One such critique analyses the hierarchical structure of legal 

education: with the lecturer at the top and students at the bottom, thus perpetuating and re-enforcing 

societal hierarchies such as race, class and economic difference. Instead of maintaining this hierarchy, 

I want legal education to be a dialogue between equals, which enshrines the values of the Constitution 

of the Republic of South Africa, 1996. 

Essentially, I want my students to begin to use what they learn in Legal Philosophy to question the 

law, to realise that the law is not a perfect system, that the law does not always result in justice, and 

that you do not have to accept the status quo. Students need to realise that there is not one correct 

approach to creating law, to governing, to adjudication and, there is not just one version of justice. I 

want to develop them into critical thinkers who will work in the legal profession to the betterment of 

the law and, consequently the country. Thus, legal education becomes transformative: it opens the 

students mind to new ideas, new ways of thinking, and new understandings of law, society, and 

themselves and their place in such society. 



This approach is evident from the start of the module. The image used on the cover of 

the study guide has underlying meanings. It depicts a hand (made of keys) about to 

open a door. The image suggests that Legal Philosophy is going to open the student’s 

minds, that more than one key can fit a lock (i.e. that there can be more than one 

solution to a problem), that Legal Philosophy is a gateway to knowledge, amongst many 

other interpretations. Further, the approach is explained to students in a discussion 

forum in the online learning management system, myUnisa. Thus, students are aware 

of what the module is trying to achieve and why it is relevant to the LLB degree. 

STUDENT RESPONSE TO MY EXPLANATION OF WHY LEGAL PHILOSOPHY IS RELEVANT TO THE LLB 

Why Legal Philosophy is part of the LLB degree  

by S SMITH - 30 Nov 2016 @ 10:26 
 

A number of students question why they have to study this module, indeed it doesn't teach you any law or seem to have much 

relevance to the rest of your degree. 

However, I am here to tell you that Legal Philosophy is probably one of the most important modules in the law degree. It is one of a 

very few modules that will provide you with the opportunity to investigate, question and challenge our laws, our legal system, the way 

our society is structured, our system of government and the way judges make decisions. It is the module that allows you to think 

critically and creatively about our legal system and our society. It allows you to question our current ways of doing things, our current 

legal structures and systems and wonder if that is the best way or the most just way of doing things. 

Consequently, this module doesn't train you to be a legal practitioner as so many of your modules have. Instead it trains you to be 

liberal, critical and creative thinker. It teaches you new ways of thinking and doing in regards the law. And thus, it teachers you to be 

a lawyer as opposed to a practitioner and it teaches you be a good lawyer. 

If I could give you my favourite example, legal philosophy is the difference between being an attorney and being George Bizos (or 

Cameron, or Moseneke, or Sachs etc). You need to be a lawyer who is going to question whether our legal system produces justice 

or whether our legal system and it's laws and structures needs to be changed, developed or (at times) done away with. 

Legal Philosophy will also help you to write and argue better (and to reference). 

Hope this helps alleviate your concerns a little 

Sarah 

Re: Why Legal Philosophy is part of the LLB degree  

by A MURRAY - 19 Jan 2017 @ 10:44 

Hi all, 

I think it is very important to have the ability to question our legal system as it is not a closed system. It evolves and is a 'living thing'. 

One cannot really practice law if it is not a calling (indeed welders earn more) and that calling is to serve not only the law, but society 

and humanity as a whole. For us to do so, we have to question the instruments we are handed, ever testing, ever searching. If one 

devotes one's life to something, one should do so completely, with vigour and vigilance. That is not to say that whilst I am still busy 

with my first reading of the Study Guide, I am not doing an 'Andy' "-) 

I am also looking forward to sharpen my writing skills, and this module will give me plenty of opportunity to not only do so, but to also 

engender ordered thinking. 

https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/e60f626d-bf1d-435e-83f5-c6aa67c925b0.html
javascript:;
https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/52651a39-9e75-4cca-a3c5-960ca575859a.html
javascript:;


 

Legal Philosophy also contributes towards the graduateness of students, and the constructivist 

method promotes this. It provides a space for students to become critical, flexible and creative 

thinkers. The module helps to develop a well-rounded individual. It exposes students to different 

cultures and different world histories such as Ancient Greece, medieval Europe and England during 

the civil revolution, the USA during the Great Depression, and South Africa (from before apartheid to 

the era of constitutional democracy). The pedagogical approach also builds towards developing 

compassionate lawyers; lawyers who realize that the current law is not always the right solution to a 

client’s problem; that sometimes the law should be challenged and that new legal approaches to 

problems should be developed. 

I believe that teaching with and through technology is essential in any education system, but of 

particular relevance in South Africa. First, using various technologies to convey information ensures 

students engage with these new technologies (incidental learning) which means they will be better 

prepared for the working environment (graduateness). Consequently, I promote the constructivist 

approach and develop graduateness by presenting various learning platforms such as: online 

discussion forums; satellite broadcasts; YouTube videos and podcasts. Second, teaching 

technologies offer a more cost-effective long-term investment in education In a country with a limited 

education budget (and in the era of #feesmustfall) it is essential that every educator (even those who 

are not involved in the financial decisions of their institution) take responsibility for and work towards 

providing better and cost-effective education.  

Finally, although, education is not my primary field of research, my colleague and I have contributed 

to the development of constructivist legal education through the publication of an article: SR Smith 

and A Bauling ‘Aiming for transformation: exploring graduateness in South Africa’ 2013 (3) 

Stellenbosch Law Journal 601 – 617 (the summary of the article is attached as Annexure A). 

I am of the opinion that because of this constructivist approach (developed in line with the NQF level 

requirements, graduateness, and connectivism) Unisa students are better prepared to work within the 

legal system in South Africa. This enthusiastic, collaborative, theoretically sound and practical 

approach to Legal Philosophy promotes not that students become lawyers but that they become good 

lawyers.  

4. MY STUDENTS 

Unisa is a distance education institution and we have vast numbers of students. Consequently, my 

students come from all walks of life: they can be based in urban and rural areas of South Africa, or 

even beyond South Africa’s borders. My students also display a significant range of socio-economic 

differences. Some students are employed full-time. They range in age. Some students have had 

excellent secondary education and some are old enough to have suffered the discrimination of the 

Bantu education system. 

I have to reach all these students and to bridge any challenges they may experience with the module 

(such as apprehension as discussed above). Along with the cohort of Unisa LLB lecturers, it is my 



responsibility to develop these students into graduates who display the skills and abilities that will be 

required in the legal profession, as well as ensuring they have a strong theoretical foundation, and, 

the ability to do research. 

To ensure that I am available and approachable to every student. I encourage my students to be in 

contact with me through various forums.  To begin I provide a welcome discussion on myUnisa where 

I tell the students a little about myself. Instead of not knowing anything about me, and only seeing me 

as a lecturer, my students know I’m married and have two dogs, that I love to read and that I too am 

studying. Moreover, I ask students to tell me who they are. This gives me an idea of who my students 

are, the conditions within which they are working and their daily struggles. It also helps to remove the 

lecturer from “behind the lectern” to a lecturer you can have a conversation with (in line with the CLS 

critique of legal education).  

Together with the discussion on the relevancy of the module, the welcome discussion helps to alleviate 

students’ apprehension towards the module, abates any fears they have and lets them know that I am 

approachable and that I am here to help them. I try to adapt my language and context to suit this 

interaction; instead of Mrs Smith, I’m Sarah. 

STUDENT RESPONSES TO THE WELCOME TO LEGAL PHILOSOPHY FORUM 

Re: Welcome to Legal Philosophy  

by V NOSI - 16 Jan 2017 @ 11:04 

 

dear Fellow Students and Ms. Smith 

My name is Tshepo Nosi and I'm a 4th year student based in Kimberley. I am married to a wonderful and caring lady 
Elsiba. we are Blessed with 3 lovey children. I believe with the passionate motivation from from Ms. Smith and positive 
spirit from fellow students, I hope to make most of this opportunity to be part of this winning group. I am employed by the 
Commission for Gender Equality and I decided to study LLB as I realised dealing with legal issues was an integral part of 
my daily work and I truly realise each day, that this was the best decision I made. Thank you. 

Welcome to Legal Philosophy  
by D KOTOANE - 5 Jan 2017 @ 11:23 

Good Day, My name is Ditebogo Patrick Kotoane , this is my fourth year of study and I hope to finish well.I am married to 
my wife Mabibi Kotoane and have been blessed with two boys,One already at high school and the other at primary.My 
children likes dogs, so we have four(two adult and two puppies.After finishing my degree I intend doing my masters 
degree,although it seems difficult to know which area of speciality one must take when doing masters degree, 

I hope to learn a lot from all involved in this module and I wish all  my colleague out there a fruitful year. 

 

In addition, to help students to bridge the gap, especially those students whose secondary education 

has not prepared them for university studies I provide a study method on the myUnisa discussion 

forum. This teaches students how to study and how to prepare for the module. Whilst, this may seem 

basic at NQF level 8 I have found that students respond positively to the method. It also promotes 

peer-to-peer interaction as students discuss different methods that work for them. The study method 

is attached as Annexure B. 

STUDENT RESPONSES TO THE STUDY METHOD 

Re: Sarah's method  
by M MAILE - 10 Jan 2017 @ 20:07 

https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/dd38b368-9918-4ac7-8e5f-7ae3b45eb683.html
javascript:;
https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/7c71e6cd-b2f5-4042-b4e6-86be37e6dac2.html
javascript:;
https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/e354cf26-8dd4-45c4-86e3-200ec09a372c.html
javascript:;


Good day, Thank you for sharing, the information is very informative. Definitely going to try the study method. Kind 
Regards Melani Maile 
 
Re: Sarah's method  
by A MURRAY - 11 Jan 2017 @ 11:51 

This is really informative -- I have never tried using colors as a memory aid, and I love the fact that this method forces 
you to go over the work again and again.  The essays are also a very good idea!! 
Thank you so much, and I will try it with all my modules! 
Sarah's method will at least make my notes a little more colorful and interesting. 
Regards, Ally 
 
Re: Sarah's method  
by E JACOBS - 11 Jan 2017 @ 12:17 
You can also get open source mind map software on the web such as freemind and freeplane. You can then design 
and create your own mind maps and include colours as well. 

 

Over the course of nine years, three students have particularly stuck with me. The first was an ex-

police officer, who had been shot in the head in the line of duty and battled with memory loss. I helped 

him to develop a study method to get through the module. I encouraged him to use all his senses 

when studying, as sound, smell, sight (particularly colour) can all help to trigger memory making and 

recollection. It wasn’t easy for him but at the end of the semester he called to let me know he passed 

the module and to thank me for my help. 

The second was Mr Gasa; an 80 year old student who just wanted to keep on learning! I must have 

seen him once every two weeks over the semester discussing Legal Philosophy, growing up under 

apartheid and the liberation struggle. He taught me a lot and I was proud to be part of a standing 

ovation when he walked across Unisa’s stage at graduation. 

 

Myself, Professor Slabbert and Mr Gasa at his graduation. A proud moment for the 

College of Law at Unisa. 

 

The third was Mr Motau. Mr Motau was schooled under the Bantu education system. Which left him 

underprepared. Together, through multiple one-on-ones I taught Mr Motau how to study and the 

course content. At the end of the semester he phoned me to tell me he had gotten a first-class pass 

for Legal Philosophy and two other modules, that he had never had results like this before and that 

my name would forever be in his mouth (I think he actually meant on his lips!). 

Knowing I made a difference in these students’ lives, as well as the many other students who have 

passed through this module, makes me humbled by what they are able to achieve despite all their 

challenges. 

5. CHALLENGES 

You would think that an obvious challenge of lecturing for Unisa would be the distance. There is, often, 

a significant geographical difference between my students and myself. Despite this, I have never 

experienced this to be negative, in fact in many ways it is positive. Instead of being the austere lecturer 

https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/4a1f0876-a02f-48af-b7e9-333ed80e2493.html
javascript:;
https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/4c3f3abb-356b-459a-9629-c32d580df595.html
javascript:;


in the front of a lecture hall, I am the person you are having an online discussion with, or a telephone 

call. I don’t view lecturing at a distance education institution as a disadvantage – it is a privilege. I am 

able to teach far more students and a more diverse range of students; I am able to touch the lives of 

more people than I would at a residential university. I also have the privilege to teach students who, 

without Unisa, would not have a chance to study at tertiary level. Teaching at Unisa affords me the 

opportunity to make a difference in South Africa – and I am very grateful for this. 

There are also the challenges with language barriers, student preparedness, time and so forth. Unisa 

assists me in bridging the gaps that students experience. Unisa has invested significantly in teaching 

technologies and I use as much of it as possible. This allows me to hold satellite broadcasts (where 

the students can interact with me from areas all around the country and some international centres), 

to record podcasts, to record YouTube videos and to hold interactive online discussions. All this is 

possible because the university’s main priority is tuition. I succeed because of my commitment to 

teaching and my willingness to try new things but I would not be as successful without the support of 

the university, the Chair of the Department of Jurisprudence, my co-lecturer Professor IJ Kroeze and 

my colleagues. 

My study method, as discussed above, helps students to deal with under preparedness and to 

understand the amount of work they need to put in to succeed in this module. 

To assist with the language barriers experienced by some students I ensure students receive feedback 

in their assignments on language usage, grammar and the construction of their essay. Such feedback 

can be as simple as correcting a spelling error to as detailed as having a one-on-one discussion with 

a student to explain how they could have constructed a better argument. I completed a course on 

copy-editing with the University of Cape Town last year, to refresh my language and grammar rules 

and to ensure that where I correct a student I am doing so where it is appropriate. Also, when it may 

assist a student to have something explained in their mother-tongue, I don’t hesitate to call in an 

African language speaking colleague to assist. 

Possibly the most difficult challenge to deal with are the students who fall through the gaps. It is very 

disheartening when a student (who has not contacted me over the course of a semester) comes to 

me after an unsuccessful exam. If I don’t know a student is struggling it is very difficult for me to help 

them. I try to encourage my students to participate in the discussion forums and to get in contact with 

me if they need help. I do this in the discussion forums, through announcements and through two 

humorous MCQ questions in the first assignment: 

Question 4 

When struggling to find and follow the correct method of referencing a source, the correct process to follow is: 

 

(1)Panic and freak out! 

(2)Give up and don’t reference the source. The markers probably won’t notice the plagiarism. 

(3)Put in half the effort. You know the reference is incorrect but maybe the marker won’t notice. It’s not like they 
will expect you to do an excellent job in the legal profession. 

(4)Consult Tutorial letter 301 and use the How to Reference Correctly chart available under Additional 
Resources on myUnisa. If this doesn’t help, ask for help in the myUnisa discussion forum on Referencing. 

Finally, if you are still confused contact the lecturer. 



 

Question 5 

If you do not understand a specific section of the work, you should: 

 

(1)Ignore it, it probably won’t come up in the exam. Then blame the lecturers for being unhelpful and 
unreachable / setting too hard an exam paper / having too hard a module when the topic does come up in the 
exam.  

(2)Immediately contact your lecturer and demand that they assist you right away. Their only job is to assist you. 

(3)Take some initiative. Re-read the section of the work and use the myUnisa discussion forum dedicated to 
the topic and then contact your lecturer if you are still confused. 

(4)Think Legal Philosophy is a pointless module, complain about having to do it and completely fail to 
understand the importance of this module in the Law degree, the legal profession and your development as a 
person. Then hate this module for the rest of your life. 

 

I also encourage communication through the Frequently Asked Questions available on myUnisa such 

as: 

 I don’t know how to approach this assignment, what should I do? 

First, read chapter 1 of your Study Guide. If you still don’t understand go onto the myUnisa forum and 

discuss the assignment with other students in the discussion forum for Assignments. Although you 

may not copy each other you are allowed to help each other and support each other; you are not alone 

in this module. If you are still confused, contact your lecturers. 

 

 I don’t know how to prepare for this exam! What should I do? 

First, go onto myUnisa and read through the suggested study method. This may help form a study 

plan. Listen to the podcasts and watch the YouTube videos. If you are still struggling, contact your 

lecturers. You are welcome to set up an appointment to see your lecturers, to phone your lectures, or 

e-mail them. 

 

Finally, one of the methods provided by the university to assist students is the Final Concession Exam. 

This exam is provided to students who have one or two modules left in order to graduate and who 

were unsuccessful in these modules in the previous exam session. The concession exam for Legal 

Philosophy is a take home exam that follows a similar format to the venue-based exam. I give students 

a few days to complete the exam and although I cannot answer questions related to the exam, I do 

take the time to explain any theory to students that they may not understand. I use the exam as an 

opportunity to coach struggling students through the module. 

Unfortunately, there are still some students who fall through the cracks. I am trying to implement new 

measures that will allow me to reach out to these students, such as (with the help of the exams and 

registrations department) compiling a list of students who are repeating the module or writing a 

supplementary. Such a list will allow me to contact these students so that we can work together for a 

pass. 



6. TEACHING TOOLS (AND TEACHING WITH TECHNOLOGY) 

In line with the constructivist, I use a variety of teaching tools to convey the course content and to 

engage students with the module. 

The first is the traditional study guide, in which the theory of the different philosophers / philosophies 

is contained. Whilst still a traditional teaching tool the study guide is interactive. The guide contains 

two characters “A Student”, who asks questions regarding the theory and “Prof Expert”, who plays a 

devil’s advocate role (to show student that there isn’t always one right answer). The study guide also 

has activities and self-assessment questions to keep students active, as well as pictures and diagrams 

to keep students engaged. 

 

 

 

An example of a section of the study guide is attached as Annexure C. 

The study guide is supported by various technologies: 

1. Four YouTube videos, of a lecture I gave on the course content. The first video has been viewed 

over 20 000 times and the other three around 10 000 times each. Many students thank me for these 

videos; I have even had a law student from an Australian university thank me for helping her with her 

course content and for exposing her to the idea of Ubuntu. I love that these videos help students but 

also expose the world to African values.  

These videos can be accessed on YouTube: 

Part One - The Pre Modern Era: https://www.youtube.com/watch?v=tGAQq9932Go&t=62s (called 

Legal Philosophy Discussion Class Part 1 on YouTube), Part Two – The Early Modern Era: 

https://www.youtube.com/watch?v=sTe5kxj8C0Y&t=138s (called Legal Philosophy Discussion Class 

Part 2 on YouTube), Part Three – The Late Modern Era: 

https://www.youtube.com/watch?v=0ED3X7rApXk&t=18s (called Legal Philosophy Discussion Class 

Part 3 on YouTube) and  Part Four – The Post Modern Era and Exam Prep: 

https://www.youtube.com/watch?v=eMfZ5C2r918 (called Legal Philosophy Discussion Class Part 4 

on YouTube) 

https://www.youtube.com/watch?v=tGAQq9932Go&t=62s
https://www.youtube.com/watch?v=sTe5kxj8C0Y&t=138s
https://www.youtube.com/watch?v=0ED3X7rApXk&t=18s
https://www.youtube.com/watch?v=eMfZ5C2r918


2. myUnisa has various teaching tools available; the most used tool by students is the discussion 

forums. I run many discussions allowing students to discuss the course content with me and with 

their peers. As an example, as of the time of writing this, one discussion on the first assignment had 

over 144 comments, and the majority of these comments are substantial. The discussion forums allow 

lecturer-to-student interaction and peer-to-peer interaction and review. I also use the discussion 

forums to encourage self-assessment.  

These discussions play a role in ensuring that theory becomes accessible, that the theory becomes 

‘play’. For instance in a discussion of the CLS idea of false consciousness, students will discuss the 

theory to ensure they have a sound understanding, they will also discuss examples of false 

consciousness that they have identified and how this affects society. We all become a team striving 

towards the goal of graduateness. An example of an online discussion is attached as Annexure D. 

3. Another of the very popular teaching tools is the satellite broadcast. I hold one 2 – 4 hour lecture 

style broadcast each semester covering the course content. The lecture is broadcast to many remote 

campuses around the country, allowing many students access to the lecture and to me. The broadcast 

allows me to lecture using current South African examples and it allows for student interaction. The 

lecture is always well attended and I can answer students’ questions from all over the country and 

every student in attendance benefits from this. I also use this platform to discuss the upcoming exam 

with students, as well as showing students how to draft mind maps, how to prepare an essay, I even 

go to the effort of teaching students how to “belly breathe. Belly breathing is a relaxation technique, 

which helps someone to calm down when experiencing anxiety. I teach students to do this in case 

they are panicking in the exam – thus, they have a tool that will help them to calm down and collect 

themselves, so that they can carry on writing. For students who cannot attend the satellite broadcast 

a summary of the class in posted to the myUnisa forum.  

4. The next teaching tool used is the self-assessment question tool on myUnisa. There are over 80 

online MCQ questions and many essay style questions that students can complete to help them 

prepare. I also provide Visio mind maps. Students have a mind map available for each of the 

philosophers/philosophies covered in the module. I also encourage students to share their own mind 

maps to help each other out and to promote peer-to-peer learning. An example of one of these mind 

maps is attached as Annexure E. 

5. Students are also provided with a referencing flow chart I designed to help them reference correctly 

and avoid plagiarism. The flow chart is attached as Annexure F. The flow chart has also been adopted 

into other modules in the LLB, and has particular importance in the HMLLB80 LLB Researsh 

Methodolgy (the short dissertation) module. 

6. I provide 15 podcasts to students, one for each philosophy/philosopher we cover in the module, 

plus an introduction podcast and a preparing for exam podcast. These are incredibly popular with 

students; they listen to them on the way to and from work, going to sleep, one student even listened 

to the podcasts in the bath! A list of these podcasts is presented as Annexure G. 



7. I also make use of images and memes to keep students motivated and engaged. These 

also help to keep the online forums light hearted and humorous, so that students want to 

participate and enjoy the experience when they do. 

8. Finally, I also keep track of student’s comments on the independent site 

http://studynoteswiki.com/index.php?option=com_kunena&Itemid=54&func=view&catid=36&id=2599

04. This allows me to see how students are reacting to the module in an open space. It provides me 

with an objective view of the student experience, and allows me to adapt my teaching and highlights 

any confusion students may be experiencing but are not bringing up in the official forums. Thus, I can 

address this in the official forums. 

7. ASSESSMENT 

Assessment is a crucial component of constructivist education. Moreover, I use constructivism to 

inform my assessment choices. I try to encourage self-assessment and peer-to-peer assessment in 

the online discussion forums. Feedback from a peer may be less intimidating than feedback from your 

lecturer. Although, I also provide significant feedback for students within these forums. 

The foundation of the formative and summative assessment for Legal Philosophy is testing theory in 

real world situations. Both formative and summative assessments are aligned with the learning 

outcomes and assessment criteria for the module. The legal profession, the country and the world is 

constantly changing and developing, the approach to assessment in this module allows us to account 

for these developments faster than the study material can. Through the assessments, the module is 

adapted semester to semester to account for current events. This makes the theory living theory, it is 

no longer an abstract concept but something that is present in everyday scenarios and our legal 

system (and the theory becomes a tool for improving our legal system). 

Consequently, both assignments 1 and 2 and the exam include essay questions where the students 

are requested to detail one or more of the theories covered in the module and then apply the theory 

to a current South African issue.  

Formative Assessment 

It is essential that the formative assessment be integrated assessments, ensuring that the 

assessments are a learning experience for the students not just a judgement of their 

accomplishments. In the assignments, the students are supplied with a scenario in their tutorial letter; 

in the form of a newspaper article or a case title, (they are required to find the case to reinforce the 

research aspect of graduateness). Examples of such formative assessment questions have included 

the murder of Emmanuel Sithole, the High Court decision on euthanasia, comments made by Chief 

Justice Mogoeng Mogoeng on factoring religion into the law and the lifting of the ban on gay blood 

donors by the South African National Blood service. 

The formative assessments are designed to get students to cover the course content (so they don’t 

just leave studying until the exam) and to help students see how relevant legal philosophy is and will 

be for their future careers. It gives student an idea of how they might use legal philosophy in practice. 



It also allows students to practise the discipline, after all the more you use legal philosophy the more 

relevant and important it becomes. Along with this it contributes towards the skills and abilities 

associated with graduateness, such as reading and writing, language, research skills, professionalism 

and so forth. 

Students are provided with a rubric for the assignments so that they know where marks are being 

allocated. Along with marks for content, students are awarded marks for referencing and presentation, 

thus, reinforcing graduateness. However, as we emphasise that there can be no right or wrong answer 

only good and bad arguments, the marks awarded for content are flexible. Students may have very 

different approaches to the question and very different solutions; as per the constructivist approach 

students create their own knowledge and apply it to their individual experiences. 

Students receive generalised feedback in the second tutorial letter, personalised feedback in their 

assignments as well as general feedback from myself on the myUnisa discussion forum once I have 

marked a batch of the assignments. This ensures that students learn from any mistakes, have a better 

understanding of the theories assessed and are better prepared for the next assignment and for the 

summative assessment. 

Excerpts of a formative assessment for Legal Philosophy are attached as Annexure H. 

Summative Assessment 

The summative assessment is a two-hour venue based exam (although I am hoping to change this to 

a portfolio in the near future). The exam takes a similar format to the assignments. The first part of the 

exam paper consists of a few MCQs or short questions. We do this to help students build confidence 

– they are motivated by knowing that they have already scored some marks and the initial fear of an 

exam scenario is alleviated. 

The second part of the exam paper consists of around five essay questions. Ranging between 5 to 20 

mark allocations. Like the assignments, students are provided with a reading such as a newspaper 

article. In previous exam papers we have used the Spear painting issue, #feesmustfall, the EFF 

disruption of parliament, the Pistorius case, and the Zephany Nurse case. Students are then expected 

to convey the theory and apply the theory to the scenario. Excerpts of a summative assessment for 

Legal Philosophy are attached as Annexure I. 

Should a student not be successful in the exam and need to prepare for a supplementary exam, an 

FI concession exam or reregister for the module, I will do an exam script review with the student, so 

that the student is aware of where they succeeded and where there is room for improvement. 

Consequently, in the unfortunate event that a student hasn’t passed the module they can use the 

summative assessment as a learning experience. 

Mark Structure 

The structure of the assessments, as well as the mark allocation ensures that disciplinary knowledge 

is maintained by allocating a percentage of the marks towards theory. The rest of the marks are 

allocated for practical application. Thus, I can assess and reward the student for understanding the 



theory, as opposed to memorizing the theory. The student needs to show that they can identify the 

legal philosophy within a current South African scenario and/or that they can apply the legal philosophy 

to such scenario.  

The memoranda for both forms of assessment does allow markers to be flexible. Legal Philosophy is 

not a black letter law module - there may not be right or wrong answers just good and bad arguments. 

I have to take cognisance that students may respond differently to a scenario compared to how I 

respond and that, provided their opinion is supported by the theory and, that the argument is presented 

in an understandable, rational manner, then their viewpoint is as valid as mine is.  

Regard must also be given to the idea that assessing Legal Philosophy is an overall assessment. 

Marks are not allocated to specific points / keywords. Whilst we contain specific ideas in the 

memorandum to ensure that the student has covered the relevant theory, marks are assigned on an 

overall perspective of the essay. We have to look at the answer as a whole: has the student 

constructed a logical, rational argument that is substantiated by theory and facts? Again, this is 

assessing graduateness, the students’ ability to develop an argument, to substantiate their position, 

to think critically and to present a professional opinion. 

Due to my progressive approach to assessment (and my teaching experience), I am a member of the 

College of Law’s task team on assessment alignment. As part of this task team, and to contribute to 

curriculum development, I drafted a guideline document for LLB lecturers that summarises Unisa’s 

assessment policies, the CHE Qualification Standard, the Level Descriptors for the NQF, the CESM 

12 categories and Bloom’s taxonomy.3 Not only will such document allow current lecturers to reflect 

on the assessment of their modules it will also assist new lecturers in learning how to design 

assessments that are aligned to these documents. The document also explains what the level 

descriptors mean in the context of law. An excerpt of this document is attached as Annexure J.  

8. SUCCESS 

An obvious way to judge success is the pass rate. Over the course of a few years as I have 

implemented the new teaching tools the pass rate has increased. Significantly, the second semester 

pass rate is now similar to the first semester pass rate. Student’s struggle more in the second semester 

because it is a slightly shorter semester and, I think, they are tired at the end of the year. I have had 

to double my efforts to motivate second semester students and keep them on track. Finally, in the 

second semester of 2016, the pass rate improved to 70%. It has increased from a pass rate around 

                                            
3  CHE Qualification Standard for Bachelor of Laws (LLB) 13 – 14. Available at 

http://www.che.ac.za/sites/default/files/Draft%20Standards%20for%20LLB%20v8final_Ready%20for%20Public
%20Comment_20150807.pdf (Date of use: 26 June 2017). The South African Qualifications Authority Level 
Descriptors for the South African Qualifications Framework. Available at 
http://www.saqa.org.za/docs/misc/2012/level_descriptors.pdf (Date of use 26 June 2017). Department of 
Education Classification of Educational Subject Matter 27 – 29. Available at 
http://www.che.ac.za/sites/default/files/publications/CESM%20Final%2019-01-09%20CHANGES.PDF (Date of 
use: 23 June 2017). 



40%, thus showing a 30% improvement. 

 

 

At the end of the semester, the XMO is scrutinised to identify high performing students. I telephone 

all the students who achieve 80%+ in the module to congratulate them and to encourage them to 

pursue post-graduate work. One of my current LLM students Ms B Phillips was one such student. 

Another three became external markers for Unisa. And, Ms Ramoroka became a student assistant 

after I identified her; she went on to do her articles at the Unisa law clinic and completed her LLM 

degree with Unisa. I also have ex-students who are looking to co-publish articles with me. Mr AR 

Langeveldt is working on an article with the working title Justice as Fairness: Selling Organs in South 

Africa from the Perspective of Rawls. Another Mr D Boome is working on an article with the working 

title Allowing Discrimination in Testaments: Van Vuuren and Another v Master of the High Court. 

I have experienced a few defeats in my tuition and learnt from these experiences. For instance, 

beginning in 2010 I created a calendar for students learning; detailing the dates by which students 

must have completed different sections of the work. In addition, I would open a discussion forum each 

week relating to the work that needed to be performed that week. I tried this for two years, however 

students didn’t respond well to it, preferring to work to their own schedule. Some students would 

already have covered the work well before the time scheduled in the calendar, and others would not 

yet be prepared. In light of this, I rather open discussions on all the topics covered in the module at 

the start of the semester and monitor (and participate in) these discussions throughout the semester. 

Thus, I am available to students no matter what stage of preparation they are at. 

I receive numerous thank you e-mails, thank you comments and telephone calls from students. There 

is also a student initiated thank you discussion on myUnisa. And, many of my colleagues have praised 

my efforts. Two references from colleagues are attached as Annexure K. 

A Word of Gratitude! [From Students to the Lecturers]  

by M KHUMALO - 3 May 2017 @ 19:13 

Let's give credit where it's due! 

Legal Philosophy is a level 4 course, so, presumably we are all on our last year. Let's be honest, the journey has not been 

all blissful. However, we kept our heads up at all times, and here we are! Studying with UNISA is particularly difficult. BUT, 

Ms S Smith has always been here for us in this module. What could be more important? I have not been a regular participant 

https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/4e62f058-9b49-44f9-8d18-44558e222763.html
javascript:;


on the various discussion topics, myself, but I have been a regular silent visitor hereon to explore the module. Ms Sarah has 

responded to most if not all our concerns here. How many other lecturers do this? I want to take this opportunity and say, 

thank you madam for being here for us. The semester is almost ending but we have not been lonely students in this module. 

Thank you for the academic support. May the Great Lord bless you! 

by J KANDIYE - 4 May 2017 @ 7:59 

Well said , i agree,Ms SMITH has made the subject much easier to grasp and interesting.I found her approach to studying 

the subject helpful and the you tube tutorial enlightening. 

by S EDEGWARE - 4 May 2017 @ 13:39 

Good one. Gradually, we have been whipped into shape through her hard and critical but humorous responses. 

Kudos, Ms Smith. 

In addition, I occasionally hear from past students who are now working and who remember me and 

the course content, and who want to tell me how they saw legal philosophy at work in some form or 

other. For instance, a past student was a representative in a CCMA case. He told me that he knew he 

was losing and was wracking his brain to think of some other line of argument to protect his client. 

Suddenly, this white Afrikaans labour lawyer thought – Ubuntu! He then presented an argument based 

on the concept of ubuntu, which he had learnt about in my module. I am not sure whether he was 

successful in the case but he told me that no one in the room had thought about using ubuntu in a 

CCMA case and that he gave everyone something to think about. Instances, like this let me know that 

this pedagogy is working, that students are assimilating their learning and that they can apply it in their 

future careers. 

All these responses help me to evaluate my teaching; I know what is and isn’t working through the 

students’ attitudes and success. I am able to develop my curriculum from this feedback. However, I 

also seek the experience of colleagues to improve my offerings. In particular, Prof B Benson (who has 

won the Unisa Excellence in Tuition award) and Prof M Slabbert (who has an HED) have provided 

guidance as I continually seek to improve. Their examples continue to inspire me. 

Finally, I believe I am succeeding as a teacher because even after 9 years I still love my module. I 

keep the content fresh, relevant, humorous and engaging for students. I think my enthusiasm for the 

content is infectious and students end up loving the module. And, of course being nominated by the 

College of Law and the university for this prestigious award is a sign that I’m on the right path. 

9. THE WAY FORWARD 

Tuition is not a stagnant enterprise. I am a much better lecturer than I was when I began with Unisa; 

I have gained confidence, have increased and diversified the platforms for interacting with students, 

and have developed my own theoretical knowledge on education. However, a dedicated teacher 

should want to expand their own horizons, develop and experiment with new tuition tools and ensure 

their module remains relevant, practical (whilst still within the framework of a liberal education) and 

enjoyable. I am reminded of Karl Klare’s description of the inspirational Human Rights lawyer, jurist 

and academic Professor Etienne Mureinik, 
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‘brilliance, energy, intellectual daring, and uncompromising commitment to justice that 

fuelled his opposition to apartheid and his contribution to the democratic transition’.4 

This is the type of person, the type of teacher I strive to be and, it is the type of graduate I want to 

produce. 

I believe there is more room for critical reflection on the way I teach. In future, I would like to implement 

an end-of-semester survey for students to provide anonymous feedback on their experience of the 

module. This will allow me to understand better my own weaknesses and where I can improve. I also 

want to expand my knowledge in the field of education; once my doctoral thesis is complete, I intend 

on registering for a bachelor of education (senior and further education and training phases). A better 

understanding of the ways in which students learn will allow me to develop my teaching, to provide 

better for student’s different learning styles.  

Further, it is essential to keep up-to-date with new teaching technologies through courses such as the 

teaching with technology course for which I am currently registered. This course is teaching me how 

to teach through and with technology but it has also made me reflect on my face-to-face tuition (in 

one-on-ones and the satellite broadcast). In the upcoming semester, I am going to ensure that these 

opportunities ensure more learning; I intend to do less lecturing and instead stimulate more debate 

and ask more questions. Thus, allow the students to construct the knowledge themselves rather than 

merely providing the information. I also intend to include more elements of gamification; improving on 

the Equality Cake game I already use, and including moot court like experiences. 

I think it would serve my students enormously if I were proficient in an African language. The 

Department of Jurisprudence is creating a position for an African language speaker to join the Legal 

Philosophy module. However, this does not eliminate my personal responsibility to my students whose 

mother tongue is not English. As a high school student, I attended sign language classes at St 

Vincent’s School for the Deaf and I have maintained some basic sign language. Improving on this 

would assist my hearing-impaired students. Enrolling in a language course is something I will have to 

consider in future.  

I remain incredibly grateful for the opportunity Unisa has given me to teach, to contribute to the 

transformation of South African society through education and to influence the lives of individuals. I 

hope to keep living up to the responsibility of being an educator in the new South Africa and to do so 

with passion, compassion and enthusiasm.  

Thank you for considering my application. 

Sarah Smith

                                            
4  Klare KE “Legal culture and transformative constitutionalism” 1998 (14) SAJHR 146 (146 – 188). For a discussion 

of law graduate attributes see SR Smith and A Bauling ‘Aiming for transformation: exploring graduateness in 
South Africa’ 2013 (3) Stell 601 – 617 specifically 611 - 617. 
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SUMMARY 

 

South African universities need to envision a new idea of (university) education in order to support and 

promote the transformation of this country's society. Congruent to this universities are beginning to (and 

should continue to) create definitions of graduateness that embody this ideal. Defining graduateness is an 

attempt to quantify the qualities and attributes with which graduates will exit their institution and what it is 

that makes graduates prepared for the society they will serve. 

 

This article explores the notion of graduateness and how developing definitions of graduateness for South 

African universities can contribute to re-imagining our higher education system and. consequently, to 

transforming South Africa. The need for transformation within the greater South African society is 

discussed. Further, the transformation of individuals is essential to the realisation of the societal 

transformation that is required and facilitated by our constitutional dispensation. 

 
Individual transformation is possible through transformative education and, more specifically, 

transformative legal education. The skills, properties and attributes commonly encompassed in a definition 

of graduateness are provided and existing South African definitions of graduateness are scrutinised to 

determine whether the idealised graduates are envisioned as transformed persons. The article concludes by 

providing recommendations for the development of new definitions of graduateness, highlighting how 

transformative (legal) education can assist in the development of the transformed individual. It is postulated 

that the transformed individual should be an attribute of graduateness at all universities in South Africa. 

  



ANNEXURE B – SUGGESTED STUDY METHOD 

 

 

  

 

 

  

Hi All 

A few semesters ago, I had a student come in who didn't have any idea what a study method was or how he 
should study; so I taught him how I studied. He passed Legal Philosophy with a distinction, got two other 
distinctions that semester and phoned me to tell me he had never had marks like he received that semester.  It's 
also a method I shared with an ex-police officer a few years ago; he had been shot in the head in the course of 
his duties and had to retire, so was studying law for a new career. Sadly he had suffered brain damage and was 
really struggling but using my method he got through the exam. 

So I thought I would begin sharing my study method to help students who have never been taught how to study. 
However, this method may not work for everyone, it's just the method that worked for me (and I did reasonably 
well). 

My study method was very comprehensive and thus prepared me fully for the exam: 

  

Step 1:  read through the Study Guide (SG) with a highlighter; highlight key terms and sections and make notes 

in the margins where required. Your SG should look well used come exam time (I get very suspicious when I see 
pristine SGs). 

Step 2: re-read the SG and make your own notes. Again, I like to see a lot of colour in your notes (using colour 

helps your brain to form memory connections). Also make sure your notes are in order, if necessary use 
numbering so that you know where everything belongs. 

Step 3: from your own notes make mind maps for each philosophy / philosopher. Yet again, I like mindmaps to 
be big and colourful, I even recommend using pictures (all of this will help your brain). 

Step 4: check your mind maps and notes against the SG (thus re-reading the SG). This is to make sure that you 
have all the important information and that you understand. 

Step 5: prepare 20 mark essays on each of the following: 

  

        Early Modern Era 

        Plato 

        Aristotle 

        Aquinas 

        ALP 

        Early-mod Era 

        Hobbes + Locke 

        Positivism 

        American Realists 

        Late-mod Era 

        Dworkin 

        Rawls 



ANNEXURE C – EXCERPT OF STUDY GUIDE 

 

  



ANNEXURE D - ONLINE DISCUSSION (STUDENTS & LECTURER) 

Re: Debate by L NGIDI - 25 Jan 2017 @ 20:22 

Good evening 

I think CLS made good call to give us something to think about, the truth about South Africa is that many people are poor. The mindset of black person is injected with fallacy that white person is 

better than the black. This made me wonder and asked myself a question why a black people respect white person so much? One white policeman can arrest two black men but two black 

policemen cannot arrest one black person. Because of false consciousness you hear black person saying"those things are for white".  

Re:  by S SMITH - 26 Jan 2017 @ 9:36 

Dear L Ngidi 

 I think that this is a problem, and not just in South Africa - but it may be more obvious here. Here's an example I've experienced: our offices are opposite the Brooklyn Mall so I often walk across 
to get a cool drink. The side walk are very narrow and two people can't walk past each other without bumping and more often than not if a black person and I bump into each other they will 
apologise. It's nobody's fault (other than the designer / engineer) but I do get the sense that some black people feel (maybe subconsciously) that they are invading "my space" or "white space" , 
as if they feel its their responsibility to move out of my way. And, of course it's not "my space" it's "our space". 

So, yes, I think there is a lot of false consciousness/es surrounding race in SA, and hopefully as we grow as a country and as South Africans and as we get older, and also as people get greater 
equality and freedoms this should change. But it is a process and its going to take time. 

For the exam purposes: make sure you take the time to explain your examples well, so that your marker can clearly see you understand the work and how it works in real life. 

Keep at it ! Sarah 

Re:  by A MURRAY - 26 Jan 2017 @ 13:15 

Hi Fellow Philosophers, 

I would define false consciousness by stating what I believe it is not. It is not the mere acceptance of the status quo unquestioningly. False consciousness is interwoven with our core values and 
beliefs, at times we might never become aware of some of it. Yet it determines our experience of this life as it colors our perceptions. And we respond accordingly with our false consciousness. 

It is part of humanity, part of us as a species. It occurs in any system as the latter is made up of humans. Perhaps that is why neither Western or African mind set has changed it.  

So what is it in practical terms seeing that we all have it :-) As SA's we will firstly think of race or gender, but it is present in homogeneous societies as well. Here is what my father did to me : He 
asked me what my religion was, so I answered him duh, and he asked me on what I based my unthinking acceptance of my religion..... He always taught me to make no decision based on 
ignorance, hence if I accepted my religion without knowing what other religions are about, then I had no basis for my believes. 

So firstly I was given books on other religions, and he would discuss it with me, never giving his opinion, only listening..... he guided me through the process of erasing my false consciousness in 
this regard.Do is still have many left? Of course I do. So do you. 

The article actually shocked me. I never thought of a human life as a color. That is unthinkable to me and obviously one of my core values. But then why have I never noticed this before? Why 
have I never picked up on the fact that black dead bodies are displayed, but not white ones? Is there a false consciousness at play in me? How could I miss this?  

https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/0b57132f-76b3-4572-a536-e72a28d03859.html
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Easy. I read history, and I have seen many dead bodies splayed across the pages, human lives decimated in the name of war. All races. All cultures.  

Therefore my focus is on the *act*, not the color. Should one then compare a murder with a xenophobic attack?  

What am I not understanding? Please help 

Regards Ally 

Re:  by S SMITH - 26 Jan 2017 @ 17:07 

Hi Ally 

Seems like you understand the material - and I think your Dad and I would get along! 

However, remember that the question is not what false consciousness you have discovered in yourself but what false consciousness you think were in play in the decisions made, in the article. 

That should get you back on track. 

Also, if you've researched WW2 history, you will have seen plenty of white dead bodies. But remember that there were many black people, gypsies, disabled people who were also included in 
Hitler’s Final Solution - why don't we see photos of those bodies? And, how often have you seen photos of the black soldiers / Indian soldiers etc.? 

Lots to think about.  

Sarah 

Re:  by A MURRAY - 28 Jan 2017 @ 9:20 

Hi Sarah, 

I thought we weren't allowed to give the answers :-) only the definition as we understood it. My apologies. 

You are right, but I have seen those pictures, I remember some of those books were banned at some point. The false consciousness at play during WWII was that it was a 'white man's war', hence 
the poor black soldiers, and yes SA soldiers, died too. Those that made it back, got a bicycle and if white, a motor bike. Same with the Anglo Boer war in the sense that it was a white man's war, 
but we know it wasn't. Perhaps that is why we don't see a lot of pictures that belies the propaganda.  

I think the most glaring, first false conscience at play is that black and white bodies are treated differently and that black lives somehow don't matter in that it is used and displayed for sensationalism? 
I am really trying my best but I am not sure if that is correct. 

Thank you for your help, and that you understand that its pretty difficult going from law to philosophy. And my Daddels would have like you too :-)  

Regards Ally 

https://my.unisa.ac.za/portal/tool/17540dd1-1c17-49a1-a94e-b5b27b6d87f3/messages/127c0606-6631-46a8-b932-1e53e746df14.html
javascript:;
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ANNEXURE E – EXAMPLE OF MIND MAPS PROVIDED TO STUDENTS 

 



ANNEXURE F – REFERENCING FLOW CHART 



ANNEXURE G – PODCASTS AVAILABLE TO STUDENTS 

 

 



ANNEXURE H EXCERPTS OF FORMATIVE ASSESSMENT 

Question 2            (1) 

“Although no statistical or survey evidence was produced to establish this fact, I see no reason to doubt 
the assertion that mothers, as a matter of fact, bear more responsibilities for child- rearing in our 
society than do fathers.” 

 
The correct way to reference this quote of Justice Goldstone in the footnotes is: 

(1)  Hugo v President of the Republic of South Africa 1997 4 SA 1 (CC) [37].  

(2)  President of the Republic of South Africa v Hugo 1997 4 SA 1 (CC) [37].  

(3)  President of the Republic of South Africa v Hugo 1997 4 SA 1 (CC) [37].  

(4)  President of the Republic of South Africa v Hugo 1997 4 SA 1 (CC) [37]. 

 
Question 6           (10) 

 
Read the article included in section 14 below and answer the following question: 

 
‘The CLS starting point is the conviction that society is characterised by exclusion, hierarchies, violence 

and arbitrary exercises of power for which no legal justification can be found’.
1

 

 

Write an essay in which you discuss the concept of false consciousness and how this article highlights a 
false consciousness that exists in South African society. 

 

Compulsory Assignment 02 
Question 1           (25) 

 
In June 2016 a case was heard in the Gauteng local division of the High Court.  The case number 
was 2011/3726 and it dealt with lobola. You must now do the following: 

 
(1)  Find the case and make sure you know how to reference the case correctly. Now read the case. 
(2)  In one paragraph explain briefly what the case was about and what the decision of the 
court was. 
(3)  Write an essay in which you explain which philosophical approach you think the judge in the 
case followed and give reasons for your answer. 

(4)  Then discuss whether the decision would have been different if the judge had used an 
African philosophical approach? Give well-argued philosophical reasons for your answer. 
 

ARTICLE FOR ASSIGNMENT 01: Private white death, public black death
3

 
 
Given the media’s decision not to publish images of Reeva Steenkamp’s body, the question that arises is 
if the lives of black people such as Emmanuel Sithole – pictures of his body were published after he 
was killed in a xenophobic attack – matter less than white ones Panashe Chigumadzi writes: 
… 
 
Ransacking my memories of newspaper and television news imagery, I find that in my nearly 25 years of 

existence I have never seen a dead white body, but countless dead black and brown bodies. 

 
So indiscriminate are we about the dead bodies of black and brown people across the world, that the 

countless and varied photos have become generic stock imagery that media and government propagandists alike 

can mix and match with the exact message they want to convey: Dead liberation hero murdered by settler 

colonial government. Dead liberation hero murdered by rightwing white terrorist. Dead black workers shot by 

black government’s police. Dead and bludgeoned body of African strongman. Dead Middle Eastern refugee baby 

on Mediterranean beach. 

 



And we can now see the death in almost real-time imagery: Dying African child, circled by vultures as s/he 

starves during famine. Dying young African-American man as white American police shoot him. Dying African 

of foreign descent as he is stabbed to death by fellow African of local descent. 

 
For individual journalists, there are awards – perhaps a 1994 Pulitzer (for the image of “the dying African child”), 

or a 2015 Vodacom Journalist of the Year award (for coverage of “the dying African of foreign descent”) – for 

exceptional photos of dead black and brown bodies that achieve the feat of standing out against the vast stock 

imagery. 

 
As I recount this, I realise that memory has failed me. I do have my own remarkable sighting of a dead white 

body. It belongs to Reeva Steenkamp. ….The image of this dead white woman’s body is one that now only 

exists in collective memory, because the country’s (and the wider world’s) major media outlets have decided 

against publicising it – offering reasons varying from News24’s desire to “respect Reeva’s privacy” to eNCA’s 

“compliance with broadcasting codes”. 

 
To get into the specifics of each media house’s justification would be to miss the point. It would deny the wider 
historical pattern. … 
 

Thus, what the propaganda sought to convey by keeping white death private and making black death public 

was this: White bodies, the vessels of white colonial masters, are sacrosanct. Black and brown bodies, the 

vessels of colonial subjects, are fungible. 

 
At this moment in our post-apartheid country, it is perhaps this very colonial logic that our white- 

dominated South African media maintains when it applauds the publishing of Mozambican national 

Emmanuel Sithole’s fatal stabbing in last year’s xenophobic attacks, and goes on to shun the publishing of 

Steenkamp’s fatal wounds. 

 
Why we didn't show Steenkamp photos 
Katy Katopodis writes: 
 
EWN is guided by an old maxim familiar to many journalists: just because we can, does not mean we should. 

…. At best, the photographs of Steenkamp depict, in graphic detail, the devastating reality of a young 

woman’s murder – one that we believe has already been more than adequately described during 

extensive court testimony. At worst, the pictures represent a form of voyeurism. 
 
We also looked at what we had done in the past when presented with similarly gruesome photographs, because 

in our role as journalists, devastating pictures are nothing new. We see and take such pictures all the time, but 

quick, ethical and informed decisions need to be made constantly. …. 

 
Ultimately, we say no to gratuitous, unnecessarily disturbing images and try to choose wisely about what we will 

show, while never censoring ourselves – giving the full picture and allowing our audience to get inside the truth 

of a story. …. 

 
Our decisions are guided by the Press Council of SA’s code of ethics and conduct, which dictates that violent 

content should be avoided, “unless the public interest dictates otherwise”. While adhering to this code, we 

always strive to balance the journalistic principles of minimising harm and reporting truth. 

 
We are acutely aware that what is in the public interest is often different to what the public is interested in. 

Katopodis is the editor in chief of EWN 

  



ANNEXURE I – EXCEPTS OF SUMMATIVE ASSESSMENT (2 HR EXAM) 

QUESTION 1 – MULTIPLE CHOICE QUESTIONS 

Question 1.1 
Choose the correct answer: 

The characteristics of pre-modern legal thinking are: 

(1)  natural order, common good, metaphysics and natural law. 
(2)  Homogenous, higher, natural or god-give order and the common good. 
(3)  Idealism, rationalism and essentialism. 
(4)  Natural order, the common good and metaphysical assumptions. 
 

Question 1.3 

Grotius stated that the principles of natural law can be seen in four functions of law namely; 

a) The protection of ownership 
b) The enforcement of contracts 
c) The awarding of damages 
d) The punishment for contravening these principles. 
 

Choose the correct answer: 

(1) All of the above are correct. 
(2) Only (a), (b) and (d) are correct. 
(3) Only (a), (b) and (c) are correct. 
(4) Only (b) and (d) are correct. 
 
Question 1.8  
 
According to Critical Legal Studies the origin of the indeterminacy of law lies in, 

(1) Arbitrary exercises of power. 
(2) The nature of human existence itself. 
(3) Politics. 
(4) The maximin strategy. 

 

Question 2 – ESSAY QUESTIONS: Read the following article and answer the 

questions below. 

Dear Mr President, I was hoping to see you at the Union Buildings 

The podium was ready and your police officers were there ready to protect you. I was told you would address us at 12 

noon. … But you didn’t come. 

… I’m now convinced more than ever that you do not care about young people in this country…Did you learn nothing from 

1976?... We see you Mr President. We see laughing away at the pain of black people’s lived experience. We see you 

make a mockery of the Constitution. We see you squander the resources of this country and ruin the credibility of what 

used to be a respected organisation. You forget that the young people you treat like puppets and the young people you 

treat with contempt are the people who will vote…at the next general election...There’s a new generation coming and they 

are angrier than before. Unlike your generation, white people haven’t made them angry. You have. The ANC has made 

them angry …You have discredited everything that was possible in 1994. You are the leader and under your leadership a 

culture of corruption has found a place in South Africa’s government. The born-frees are tired of hearing how the ANC 

used to be… 

http://thoughtleader.co.za/athambilemasola/2015/10/26/dear-mr-president-i-was-hoping-to-see-you-at-the-union-buildings/


It’s really unfortunate that you do not take education seriously…You have let South Africans believe that you do not take 

education seriously because you are not educated. I would like to think that as someone who could not complete an 

education because you chose the struggle, you know better than anyone else the importance of education. Both your 

predecessors were educated people so people can make the connection very easily. An uneducated president = a poor 

education system… 

It would have been easier for you to challenge the idea and create an education system that you can be proud of. Instead 

you became a cliché and built yourself a mansion. I’m not sure about your cabinet’s credentia ls, but struggle credentials 

are no longer good enough to ward away criticism and anger …. 

Kind regards, 

Question 2 (20) 

The above article written during the #feesmustfall protests that occurred in October 2015 displays a 

lack of trust of the current South African leadership. In an essay describe how an African leader is 

expected to lead as a sage Philosopher, acting for the common good and with ubuntu. In your 

answer you must include the theory on sage philosophy, the common good and Ubuntu and discuss 

whether President Zuma has failed to promote the basic ideas of African philosophy in regards to 

the #feesmustfall campaign.  

Question 3 (10) 

Aristotle considered the moral education of citizens (Greek men) to be very important. Discuss 

Aristotle’s version of the ideal state and why education was so vital. 

Question 4 (10) 

Rawl’s philosophy states that socio-economic inequalities between individuals should be arranged 

to maximise the benefit of the least advantaged. Discuss how Rawls arrives at this principle of justice 

and briefly debate whether you think the funding of education in South Africa embodies this principle. 

Question 5 (10) 

Several protesting students were arrested during the #feesmustfall protests and charged with 

treason. How might a judge who is a progressive legal realist approach the case of such a student? 

Question 6 (20) 

Jacob Zuma is elected President in terms of the South African Constitution, which is a social 

contract. Discuss the creation of the social contract according to both Hobbes and Locke, and then 

argue whether you think the South African Constitution is an example of a Hobbesian or Lockean 

social contract. 



ANNEXURE J – ASSESSMENT ALIGNMENT FOR THE COLLEGE OF LAW DOCUMENT 

1 Introduction 

Assessment of LLB modules needs to be aligned with Unisa’s institutional policies and 

procedures and with the National Qualifications Framework (NQF). This document is a 

summary of these considerations as well as an explanation of the NQF level descriptors that 

lecturers can use when drafting assessments for the modules. 

2 Definitions 

Basic area/field A basic area of law in CESM 12 category.5 They include modules in the 

categories: international aspects of law, perspectives on law, 

mercantile law, private law, public law, formal law legal profession. For 

specific modules see  

Graduateness [I]ndependent, resilient, responsible and caring citizens who are able to 

fulfil and serve in multiple roles in their immediate and future local, 

national and global communities; have a critical understanding of their 

location on the African continent with its histories, challenges and 

potential in relation to globally diverse contexts; are able to critically 

analyse and evaluate the credibility and usefulness of information and 

data from multiple sources in a globalised world with its ever increasing 

information and data flows and competing worldviews; know how to 

apply their discipline-specific knowledges (sic) competently, ethically 

and creatively to solve real-life problems and be critically aware of their 

own learning and developmental needs and future potential.6 

Level Descriptors Generic outcome statements describing what students should have 

achieved at the end of that level of learning.7 

                                            
5  Department of Education Classification of Educational Subject Matter 27 – 29. Available at 

http://www.che.ac.za/sites/default/files/publications/CESM%20Final%2019-01-09%20CHANGES.PDF 
(Date of use: 23 June 2017). 

6  Prinsloo P ODL Communique 27 (18 August 2010). 
7  Moon J “Linking levels, learning outcomes and assessment criteria” 

http://media.ehea.info/file/Learning_Outcomes_Edinburgh_2004/77/4/040701-
02Linking_Levels_plus_ass_crit-Moon_577774.pdf (Date of use: 9 June 2017). 



ANNEXURE K - REFERENCES FROM COLLEAGUES 
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